DECLARATORY 

W^WmgMRes.  No.  1091-1962 


For  the  condemnation  of  a permanent  right  of 
way  for  storm  drainage  and  flood  levee 
easement  purposes  across  parts  of  the  East  \ 
of  Section  9,  Township  30  North,  Range  12  East, 
said  property  being  situated  in  the  City  of 
Fort  Wayne,  Allen  County,  Indiana. 

For  Junk  Ditch  Levee  Res.  5117 


Resolution  Adopted: 

Oct.  29,  1962 

ALL  ACTION  RESCINDED 
Jan.  10,  1963 


Bids  Received: 


Contract  Awarded: 


Contract  and  Bond: 


Contractor: 


Reported  Completed: 


Assessment  Roll  Confirmed: 


B.O.  206-*62 


Silwa1  Junk  Ditch  Levee  3"// 7 


DECLARATORY  RESOLUTION  NO.  1091-1962 


•For  the  condemnation  of  a permanent  right  of  way  for 

storm  drainage  and  flood  levee  easement  purposes  across 
parts  of  the  East  \ of  Section  9,  Township  30  North, 
Rang®  12  East , said  property  being  situated  in  the  City 
of  Fort  Wayne,  Allen  County,  Indiana. 


PLANS  ORDERED: 

ADOPTED:  Oct.  29,  1962 

ADVERTISE  NOTICE  TO  PROPERTY  OWNERS:  Nov.  5 h 12,  1962 

HEARING  ON  CONFIRMATION:  Thurs.,  Nov.  29,  1962  3«30  p. 
Continued  to  Jan.  10,  1963,  3*30  p.  ra.  Rea.  Rec.  11/2 

CONFIRMED: 

ASSESSMENT  ROLL  ORDERED:  ALL  AC  i ION  RESCINDED 

ASSESSMENT  ROLL  APPROVED:  1 0 W83 

HEARING  ON  CONFIRMATION 
OF  ASSESSMENT  ROLL: 

NOTICE  SERVED: 


ASSESSMENT  ROLL  CONFIRMED: 


DECLARATORY  RESOLUTION  MO. 


1091 


1962 


For  condemnation  cf  a permanent  right  of  way  for  ctorm  Iroina 

easement  purposes  across  parts  of 


flood  lev*v 


The  East  l/2  of  Section  9,  Township  30  Forth,  Range  12  East,  arid  preport-'' 

situated  in  tho  City  of  Fort  Wavne,  Alien  County,  Indian.:. 

Resolved  by  the  Board  of  Public  Works  of  the  City  cf  Port  W:yn  , I..  i~na,  that  it 
is  desired  end  deemed  necessary  to  condemn  a permanent  right  f vr  ■ f ^ storm  drainage 
and  flood  levee  easement  purposes  acre  as  a strip  cf  land  60  feet  in  width,  ? cc“tcd 
easterly  of  and  measured  from  the  centerline  of  tho  Junk  Ditch,  adjacent  t , parail F 
with,  and  abutting  same  said  centerline,  and  which  is  more  particularly  -scribed 
follows : 

beginning  at  a point  on  the  centerline  of  Junk  Ditc!  9'  a fact 
South  of  the  centerline  of  the  Pennsylvania,  Pittsburg,  Fort 
Wayne  and  Chicago  Railroad;  thence  Southerly  In  and  along  the 
centerline  of  Junk  Ditch  3,650±feet  to  a point,  said  point  be- 
ing 1,40C  . feet  South  of  the  centerline  of  Tcvior  Street. 


All  as  shown  b' 


iucs  proposed  ccnoemnati nr,  of  r: 


drainage  and  flood  levee  cement  purposes  as  above 
Office  of  the  Department  of  Pul  lie  Works  of  the  Cit' 


;cri 


n o’. 

1\TV 


of  any  for  storm 
-a  file  in  the 


The  cost  cf  said  condemnation  of  right  of  vu  ••  far  si* -a  r '■ 
easement  purposes  shall  be  ’ me  by  the  City  of  Fort  Wayne,  Indiana. 

The  property  which  nay  be  injuriously  or  beneficial ly  effect 
of  right  of  way  for  ctorm  drainage  and  flood  I^vee  a a cement  grp'  .•  • 

follows: 


Mood  levee 


• cue,-,  condemnation 
Is  described  as 


Hast  l/2  Section  ?,  Township  30  .berth,  Range  11  Fast,  all 
Allen  County,  Indian-. 

All  according  to  the  method  end  manner  provided  for  in  an  act  : f the  General 
Assembly  of  the  State  of  Indiana,  entitled  "An  Act  Concerning  Municipal  Corporation", 
as  approved  March  6,  1905  and  the  provisions  of  nil  acts  mendatorv  thereto  and 
supplemental  thereof,  including  the  right  to  bond  assessments  as  in  said  law  ordered. 

Assessments  if ^deferred  are  to  bo  paid  in  ten  equal  installments  with,  interest  at 
the. rate  of  five  (b)  ''  nor  annum.  Under  .no  circumstance,  shell  the  City  of  Fort  Wayne, 
Indiana  be  or  be  held  responsible  for  any  sum  or  sums  du  fru,:  th~  said  prooerty  owner 
or  owners,  or  for  the  payment  of  any  bond  or  bonds,  except  for  such  moneys  as  shall  have 
been  actually  received  by  the  City  from  the  assessments  f'r  such  prop or tv  damages  as 
said  City  is  by  said  above  entitled  act  required  to  pay.  All  pr-  c coding 5 had  in  the 
making  of  said  improvement,  assessment  of  property,  collection  -f  assessments  and  issuance 
of  bonds  therefor,  shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments 
thereto  and  supplements  thereof. 

A-i-l  streets,  lots  and  lands  affected  by  the  above  described  C''nd»mna--*  'r  are 
situated  in  the  East  l/2  of  Section  9,  Township  30  Forth,  Range  IF  Fast,  all  in  Alien 

County,  Indiana. 


ADOPTED 


'HIS  X 


DAY  OF 


ATTEST: 


CLERK 


ENGINFERING 
DEPT.  OF  STREETS 


DATE- 


October  24,  1962 


TO:_ 

SUBJECT: 


BOARD  OF  PUBLIC  WORKS 


-G- 


Declaratory  Resolution  No.  1091-1962,  which  provides  for  the 
condemnation  of  right-of-way  for  the  Junk  Ditch  Flood  Levee, 
is  completed  and  attached. 


Date, 


145-3-1 

B.G.  206-»62  Jan.  10,  1963 

City  Engineer 

Dec.  Kes.  1091-1962  right  of  way  for  flood  Xevoo  easement 

ALL  ACTION  aa&CIKKB.  or  reason  that  the  Board  le  in  agreement  with  the 
objectors  and  pursuant  with  a subsequent  engineering  report  the  proposed 
iaprovesacmt  would  not  provide  the  benefits  as  anticipated  fay  this  Board. 


Paul  F.  xioeabko 
C.  L.  -Idle 

«g*  a&t  >,»■ 


10 

cos  Mayor  Burns 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBLIC  WORKS 


To. 


1091 


Fort  Wayne,  Indiana, , 


You  are  hereby  notified  that 

Declaratory 

pass  Improveraent/lesolution  No. 
providing  for  the  Condemnation 
Levee  casement  mjrpoaea. 


the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 

1091-1962  _ 

of  a permanent  right  of  way  for  storm  drainage  and  Flood 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  he  seen  in  the  office  of  the  Board 
of  Public  Works. 

The  Board  has  fixed !*»!**»«  I* 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 

You  are  hereby  notified  that 


Space  - Commercial  2nd  & 3rd  Add.  Commercial  Add. 


is  subject  to  assessment  for  said  proposed  improvement  under  the  Improvement  Laws  passed  by  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 


BOARD  OF  PUBLIC  WORKS 


To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 


REMONSTRANC 


Fort  Wayne,  Ind.,. 


Gentlemen : 


The  undersigned,  owners  of  real 


estate  respectfully  remonstrate  against  the  passage  of  a resolution  providing  for  the  Condemnation  of  a 
permanent  right  of  way  for  stom  drainage  and  Flood  Levee  easement  purposes,  being 
known  as  Improvement  Declaratory  Resolution  No.  1091-1962,  for  the  following  reasons: 
(l.)  Improper  notice  is  given not  improvement  to  property. 

(2.)  No  compensation  is  provided  for  property  destroj^ed  because  of  condemnation 
for  right-of-way. 

(3.)  Proposed  improvement  is  not  justified  for  public  benefits. 

NOTE:  In  case  of  joint  deeds  both  husbands  and  wives  must  sign  with  their  respective  legal  signatures. 


f\  J NAME 


NAME 


ADDRESS 


CIQ  08 


CfQ  0> 
0) 


of  a Resolution  for 


We,  the  undersigned,  occupants  and  c 


REMONSTRANCE 


estate  within  the  lands  described  in  the  Dec 1 ar at ory~Re solution 
No.  1091-1962  presently  pending  before  the  Board  of  Public 
Works  of  the  City  of  Fort  Wayne,  Allen  County,  Indiana,  whereby 
it  is  sought  to  condem  an  easement  or  right-of-way  for  storm 
drainage  and  levee  control  purposes,  over  and  across  parts  of 
the  real  estate  owned  by  the  undersigned,  do  hereby  remonstrate, 
object,  and  oppose  the  approval  or  passage  of  said  Declaratory 
Resolution.  The  undersigned  do  further  allege  and  say  that 
passage  of  said  Declaratory  Resolution  No.  1091-1962  is  unfair 
and  unequitable,  that  it  would  not  substantially  benefit  the 
property  owners  affected  or  the  public  generally,  and  would  be 
to  the  great  disadvantage  of  the  undersigned.  That  the  action 
suggested  is  in  violation  of  the  rights  of  the  undersigned  under 
and  pursuant  to  the  laws  of  the  State  of  Indiana,  the  Constitution 
of  the  State  of  Indiana,  and  the  Constitution  of  the  United  States 
of  America.  That  the  land  owned  by  the  undersigned  and  to  be 
affected  by  said  Declaratory  Resolution  No.  1091-1962  does  not 
require  additional  storm  drainage  or  flood  levee  control,  and 
such  a drain  or  ditch  would  be  of  damage  to  said  land.  The  under- 
signed further  represent  and  allege  that  the  burden  which  would 
be  placed  upon  the  undersigned  for  the  payment  of  the  improvements 
contemplated  would  be  greatly  in  excess  of  any  benefit  which  the 
undersigned  would  receive  by  reason  of  said  improvements  but  that 
no  provision  is  made  for  any  payment  to  the  undersigned  for  the 
proposed  taking.  The  undersigned  further  represent  and  allege 
that  the  course  of  action  contemplated  by  said  Declaratory 
Resolution  No.  1091-1962  would  create  and  impose  a right-of-way 


and  easement  across  portions  of  the  lands  belonging  to  the 
undersigned  which  are  proposed  sites  for  buildings  or  other 
improvements  to  be  placed  thereon  in  the  future,  and  that  passage 
of  said  Declaratory  Resolution  would  therefore  create  a hardship 
upon  the  undersigned  and  would  unjustly  and  unlawfully  deprive 
them  of  their  right  of  property  without  just  compensation. 

The  undersigned  further  allege  and  say  that  said  Declarat 
Resolution  No.  1091-1962  should  not  be  passed,  nor  should  any 
attempt  be  made  to  enforce  same  for  the  reason  that  the  procedure 
followed  prior  to  the  hearing  thereon  did  not  conform  to  the  laws 
of  the  State  of  Indiana,  pertaining  thereto  and  more  specifically 
to  the  law  enacted  by  the  State  of  Indiana  under  date  of  March 
6,  1905,  and  entitled  "An  Act  Concerning  Municipal  Corporations" 
as  amended,  and  that  proper  notices  were  not  given,  nor  was  proper 
publication  made,  and  in  addition  other  technical  requirements  of 
the  statute  were  not  met. 

WHEREFORES,  the  undersigned,  do  hereby  remonstrate  and 
oppose  the  passage  by  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Allen  County,  Indiana  of  Declaratory  Resolution 
1091-1962  this  29th  day  of  November,  1962. 


STATE  OF  INDIANA  ) 

) SS : 

COUNTY  OF  ALLEN  ) 


GENERAL-DREDGING  COMPANY,  INC. 


Appeared  before  me,  a Notary  Public  in  and  for  said 
County  and  State,  Ralph  W.  Walb,  President  of  General  Dredging 
Company,  Inc.,  and  acknowledged  the  execution  of  the  foregoing 
instrument  this  29th  day  of  November,  1962. 


WITNESS  my  hand  and 


My  Commission  Expires: 

This  Instrument  Prepared  by  Howard  L.  Chapman. 
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ON 


REMONSTRANCE 


We,  the  undersigned,  occupants 
estate  within  the  lands  described  In  the 
No.  1091-1962  presently  pending  before  the  Board  of  Public 
Works  of  the  City  of  Fort  Wayne,  Allen  County,  Indiana,  whereby 
it  is  sought  to  condem  an  easement  or  right-of-way  for  storm 
drainage  and  levee  control  purposes,  over  and  across  parts  of 
the  real  estate  owned  by  the  undersigned,  do  hereby  remonstrate, 
object,  and  oppose  the  approval  or  passage  of  said  Declaratory 
Resolution.  The  undersigned  do  further  allege  and  say  that 
passage  of  said  Declaratory  Resolution  No.  1091-1962  is  unfair 
and  unequitable,  that  it  would  not  substantially  benefit  the 
property  owners  affected  or  the  public  generally,  and  would  be 
to  the  great  disadvantage  of  the  undersigned.  That  the  action 
suggested  is  in  violation  of  the  rights  of  the  undersigned  under 
and  pursuant  to  the  laws  of  the  State  of  Indiana,  the  Constitution 
of  the  State  of  Indiana,  and  the  Constitution  of  the  United  States 
of  America.  That  the  land  owned  by  the  undersigned  and  to  be 
affected  by  said  Declaratory  Resolution  No.  1091-1962  does  not 
require  additional  storm  drainage  or  flood  levee  control,  and 
such  a drain  or  ditch  would  be  of  damage  to  said  land.  The  under- 
signed further  represent  and  allege  that  the  burden  which  would 
be  placed  upon  the  undersigned  for  the  payment  of  the  Improvements 
contemplated  would  be  greatly  in  excess  of  any  benefit  which  the 
undersigned  would  receive  by  reason  of  said  improvements  but  that 
no  provision  is  made  for  any  payment  to  the  undersigned  for  the 
proposed  taking.  The  undersigned  further  represent  and  allege 
that  the  course  of  action  contemplated  by  said  Declaratory 
Resolution  No.  1091-1962  would  create  and  Impose  a right-of-way 


and  casement  across  portions  of  the  lands  belonging  to  the 
undersigned  which  are  proposed  sites  for  buildings  or  other 
improvements  to  be  placed  thereon  in  the  future,  and  that  passage 
of  said  Declaratory  Resolution  would  therefore  create  a hardship 
upon  the  undersigned  and  would  unjustly  and  unlawfully  deprive 
them  of  their  right  of  property  without  Just  compensation. 


The  undersigned  further  allege  and  say  that  said  Declaratory 


Resolution  No.  1091*1962  should  not  be  passed,  nor  should  any 
attempt  be  made  to  enforce  same  for  the  reason  that  the  procedure 
followed  prior  to  the  hearing  thereon  did  not  conform  to  the  laws 
of  the  State  of  Indiana,  pertaining  thereto  and  more  specifically 
to  the  law  enacted  by  the  State  of  Indiana  under  date  of  March 
6,  1905#  and  entitled  ”An  Act  Concerning  Municipal  Corporations” 
as  amended,  and  that  proper  notices  were  not  given,  nor  was  proper 
publication  made,  and  in  addition  other  technical  requirements  of 
the  statute  were  not  met. 


oppose  the  passage  by  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Allen  County,  Indiana  of  Declaratory  Resolution 
1091-1962  this  29th  day  of  November,  1962. 


STATE  OF  INDIANA) 

) SS: 

COUNTY  OF  ALLEN  ) 

Acknowledged  before  me,  a Notary  Public  in  and  for  said 
County  and  State  by  Howard  L.  Chapman,  Attorney  for  American  Hoist 
and  Derrick  Company,  this  29th  day  of  November,  1962. 


WHEREFORES,  the  undersigned,  do  hereby  remonstrate  and 


AMERICAN  HOIST  AND  DERRICK  COMPANY 


WITNESS  my  hand  and  notarial  seal. 


My  Commission  Expires: 


/ 

This  Instrument  Prepared  by  Howard  L.  Chapman 
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